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ITonmoB A.M.,

ooyenm Kageopwvl KPUMUHATUCIUKU

DI'KOY BO «Mockosckas akademus Cnedcmeenno2o Komumema
Poccuiickoii @edepayuuy, kanouoam 0puUOULeCcKux HayKk

Teopeanecmle ACIIEKTbI HHCTUTYTa B0300HOBJICHHS IMPHOCTAHOBJICHHOI'O
NMPpEABAPUTECILHOIO CJICACTBUA

HCTUTYT BO300HOBJIEHUSI IIPUOCTAHOBJIEHHOI'O YTOJIOBHOTO J€Na SIBIIS-

€TCsl BAKHOM COCTABIISAIOIIEH POCCHICKOTO yrojioBHOro mpouecca. O0

STOM CBHUJIETENBCTBYIOT U O(pHUIIMATIbHBIE CTATUCTUYECKUE AaHHbIE. Tak,

u3 2.004.404 npecrymienuii, 3apeructpupoBaHubix B 2021 1.%%, He

PACKpPBITBIMUA OCTaNUCh 933,3 ThIC. MpeCTYIUICHUIT. DTO MO3BOJISIET Clie-
JaTh BBIBOJI O MPHOCTAHOBIEHWH COTMOCTAaBUMOTO KOJHYECTBA MpecTyIuieHuid. B To
xKe BpeMs Oosee 47 ThIC. MPECTYIIEHUA MPOUUIBIX JIET ObLIM PACKPBITHI, YTO, OYe-
BUTHO, COTIPOBOXKAAIOCH MPUMEHEHHEM MPOLIEAYPHl BO30OHOBICHHSI MPEABAPUTENb-
HOTO paccienoBaHus. TakuM 00pa3oM, HHCTUTYT BO30OHOBIICHHUS IPHUOCTAHOBICHHO-
ro YrojIOBHOTO Ji€JIa TIO3BOJISIET TPaHC(OPMHUPOBATH IPUOCTAHOBJIEHHBIE YTOJIOBHBIE
7ieJia B IJIOCKOCTh YIOJIOBHBIX JI€JI, MOJYUYUBIINX pealbHYI0 BO3MOXKHOCTh Ha 3aBEp-
IIEHUE paccieOBAHNUS.

Hcxons u3 Toro, 4To NpUOCTAHOBICHUE MIPEIBAPUTEIBLHOTO CIIEICTBUS — 3TO BbI-
HYKJICHHBI TIE€pEephIB B IPOU3BOJICTBE CIEACTBEHHBIX JEHCTBUM, BO30OHOBIICHUE
YTOJIOBHOTO JIeJla B TAKOM CJIy4ae HEOOXOAMMO CUUTATH JKEITAEMbIM U HEOOXOJUMBIM
MPOLECCYaJbHBIM PELIEHUEM JIJISl TOCTHKEHUSI Ha3HAUEHUS YTOJIOBHOTO CYAOIPOU3-
BOJICTBA U OTYACTH, COOJIOIEHMS PasyMHBIX CPOKOB pacciemosanus®?. B cr. 211
VIIK P® roBopurcs, 4To NpeABApUTENBHOE CIEACTBHE BO30OHOBISETCA HA OCHOBA-
HUU TIOCTAHOBIICHUS CIIEIOBATENS UCKITIOYUTEIHHO B TPEX CIIydasiX:

— KOT/Ia OTMAaJIi OCHOBAHUS €r0 MPUOCTAHOBIICHHUS;

— KOT/Ia BO3HUKJIAa HEOOXOAMMOCTh MPOU3BOACTBA CJIEICTBEHHBIX JAEUCTBUMN, KO-
TOpPBIE MOTYT OBITH OCYIIECTBJICHBI 0€3 Y4acTHs MOI03pEBaeMOro, 0OBHHSIEMOTO;

— €CJIM IPOKYpOpPOM OTMEHEHO MOCTAHOBJIEHHE O MPHOCTAHOBJICHUU IpeaBapu-
TEIBHOTO CIIEJICTBUSI.

Paccmotpum cutyaruu, Korna OTHnaiad OCHOBAHUS JJIsI PUOCTAHOBIICHUS MIPOU3-
BOJICTBA IO JIETY.

1. YcranoBneHo aumo (Juia), moaiexKaniee MpUBICYCHUIO B Ka4eCTBE OOBHHsIE-
Moro. T.e. MpecTyIuIeHne PacKPhITO ONEPATHBHBIM WIIH CJIEICTBEHHBIM ITyTEM, UMe-
IOTCSL IOCTAaTOYHbIE JOKA3aTeIbCTBA BUHBI KOHKPETHOIO JIUIA, C Y4aCTHUEM KOTOPOTO
HEO0OXO0IMMO MPOBOAUTD JAJIbHEHIIINE CIECTBEHHBIE U UHBIE MPOLECCyaIbHbIE JeH-
ctBus. HeoOXomMo OTMETUTH, YTO MPUOCTAHOBIIEHUE PAcCIEAOBaHUS B CBSI3U C He-
YCTaHOBJICHUEM JIMIIA, TTOJIeKAIIEr0 MPUBJICYCHHUIO B KaUeCcTBe OOBUHSAEMOTO, SIBJIS-

422 Craructudeckue nanasie MBJI Poccun // Odunmaneuerit caiit MB/] Poccun.
423 Cm. takxe Corosin B.JI. OGecrieuenne pasyMHOTO CpOKa MPeIBAPHTENLHOIO CIEACTBHS IPH

BO300HOBJICHHH ITPOU3BOJICTBA IO YrOJOBHOMY Jeny // nHoBaunoHHas Hayka. Ne 4. 2016. C. 163-
166.
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€TCSl CaMbIM PACIPOCTPAHEHHBIM, B CBSI3U C YEM €ro BO30OHOBJICHHE SIBIIAECTCS B
OTpPEICTICHHON CTENeHN YCIIEXOM M KaueCTBEHHBIM Pe3yJbTaTOM pabOThI CIIe0BaTe-
Jiel, KpUMUHAJIMCTOB, OMEPaTUBHBIX PAOOTHUKOB U COTPYAHMKOB MHBIX ciyk0. He-
CJIy4ailHO Ha 0COOOM KOHTPOJIE Y PYKOBOAUTENIEH CIEACTBEHHBIX OPraHOB HAXOIATCA
HEPACKPBITHIE IPECTYILIEHHs NPOLUIBIX J1eT***. PacKphITHE NaHHBIX IPECTYILICHUM
JUIIHUN pa3 MOAYEpPKUBACT COOJIOJEHWE U MCIOJHEHUE TaKOro OOIIepaBOBOIO
IPHMHIIUIA, KaK HEOTBPATUMOCTH OTBETCTBEHHOCTH .

2. YCTaHOBJIEHO MECTOHAXOXJACHHE IMOA03PEBAEMOr0 WM OOBHHSEMOrO, U OH
CaMOCTOSITENIbHO TOTOB SIBUTHCSI B MIPABOOXPAHUTEIIbHBIA OpraH, BBIMTH Ha CBSI3b CO
cienoBaTeieM, JU0O0 3TO JHUIO 3a/ep’KaHO OpraHamMu JO3HAHUS W JOCTaBJICHO B
cleACTBeHHOe mnojapaszaenenue. [IpeamectByromniee BO30OHOBICHUIO MTPUOCTAHOBIIE-
HUE PACCIICIOBAHUS B CUTYAIMSIX COKPBITHS IMOJ03PEBAEMOTO WIJIH OOBHUHSEMOTO Ya-
II€ BCEro SIBJSIETCS OMMOKONW M HeopabOTKOM cieoBaTelis. ITH OMUOKH MOTYT HO-
CUTb NPOLIECCYAIbHBINA, OPraHU3allMOHHbIN, TEXHUYECKUI WA MICUXOJOTMYECKUAN Xa-
pakrtep. s ux ucnpapieHus TpeOyeTcs: TOMOJHUTEILHOE BpeMs, MOOUITU3aIIUsI HO-
BBIX CHJI U PECYPCOB, a TAaK)K€ MPUBJIICUCHUE COTPYJHUKOB ONEPATUBHBIX MOAPA3IE-
JIEHUW JUIsl YCTAHOBJICHHUSI MECTOHAXOXAEHUS pa3bickuBaemoro. [Ipu stom eme pa3s
HE0OXOMMO MOJYEPKHYTh, YTO JJIsl YCTPAHEHHS TIOJIOOHBIX OMIMOOK CIIEIOBATENb HE
TOJIBKO TOJIaraeTcsi Ha OpraH JI03HaHUs, HO U caM B paMKaxX MUMEIOIINXCS MOJHOMO-
YU aKTUBHO OCYIIECTBISET ACSATEILHOCTh MO YCTAHOBJICHHIO MECTOHAXOXKCHUS
CKPBIBAIOMINXCS A2,

3. IlosiBUNack peanbHas BO3MOKHOCTh Y4YacTHsl MOJI03PEBAEMOI0 WM OOBHUHsIE-
MOro B yroJioHoM jene. B 2002 r. nanHasg HOpMa cTajia HOBEJUIOW YTrOJIOBHOIO CY-
JTOMPOU3BOACTBA, OJIHAKO W 20 JeT Haszal, U celyac 3aKOHOJATENb OTAAET Ha «OT-
KYID» MPaBONPUMEHUTEIIO CUTYAIMIO0 MOHUMaHUsl «OTCYTCTBUS PEaIbHOW BO3MOXK-
Hocti»*?’. Ha Hamn B3risj, JaHHas HOPMA SBJISIETCS JOCTATOYHO NPOCTPAHHOM M He-
OTIpENIeTICHHONW, YTO Kak MHHHUMYM TpeOyeT paszbsicHeHusi BepxoHoro cyna PO.
Kpome toro, ymectHo ormeTuth, uto deaepanbubiM 3akoHOM OT 30.12.2021 Ne 501-
®3 VIIK PO nononnen crarbeit 189.1. «OcoGeHHOCTH TPOBEACHUS JIOIIPOCa, OYHOM
CTaBKH, OTIO3HAHUS IyTEM HCIOJIb30BAaHUSI CHUCTEM BHJI€0-KOH(MEPEHII-CBI3M», (hak-
TUYECKU MPEACTABISAIONINN BO3MOKHOCTD CJIEIOBATENISIM B JUCTAHIIMOHHOM PEXKUME
MPOBOAUTEL TIEPEUHCIICHHBIC CIIECTBEHHBIC IEUCTBUSA. TONYKOM K 3TOMY SIBUJIACh
BceoOIas maHAeMHUs U YCKOPEHUE BHEAPEHUST MHPOPMAIITMOHHBIX TEXHOJIOTHU B TIpa-
BOBYIO MPAKTUKY JIJIsI TMPOBEJCHUSI B NUCTAHIIMOHHOM PEXUME KaKUX-TMOO Mpolie-
nyp. IIpenyiaraempie Mepbl HaMpaBJICHbI HA MOBBIICHUE YPPEKTUBHOCTU ACATEIHHO-
CTH OpPTraHOB CJEACTBUSI U COOJIOJICHUE PAa3yMHBIX CPOKOB CYyJONPOU3BOJACTBA. Ta-

424 https://sledcom.ru/Proekty/Prestupleniya-proshlyh-let

425 Cwm. Tpo6neMsl TeopHH rocyapcTBa M rpasa: ydebnuk: B 2 u. U. I/ B.A. 3atonckuii, A.E.
Muxaiinos, A.B. 3axapos [u np.]; mox pea. A.C. Mopaosua, P.B. Ily3ukoBa; M-Bo 00p. u Hayku
P® [u np.]. Tam60B: U3narensckuii qom TT'Y um. I'.P. lep>xaBuna, 2012. 682 c.

426 Cm. Kpumunanuctuka : y4e6HUK : B 3 u. YacTts 2 / moa obmeit pex. A.M. Barmera, B.B.
berukosa, O.}FO. AutonoBa. — Mockaa : [Ipocnekr, 2020. — 240 c.

427 TTonos A.M. TlpuocTaHOBIEHHE HpeIBAPUTENLHOTO CIEACTBUS B CIydae, KOTJA MECTO
HAXOXXJICHHUS MOJ03PEBAEMOr0 MJIM OOBHHSIEMOT0 M3BECTHO, OJJHAKO pealbHas BO3MOXHOCTH €ro
y4dacTus B yrojloBHOM Jene oTcyTcTByeT // CnenoBatens. 2003. Ne 12. C. 37.
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KUM 00pa3oM, MOKHO IIPENIOJIOKNUTh, YTO YAAJIEHHBIH (opMaT IPOBEIECHUS ONpee-
JIEHHBIX MPOIECCYalbHbIX JECUCTBUN B OyayllleM TaKKe MO3BOJUT IMOJ03PEBAEMOMY
WA OOBUHSIEMOMY PEAJIbHO Y4acTBOBATh B YTOJIOBHOM JIEJI€.

4. IlonHoe WM YaCTUYHOE BBI3JOPOBIICEHUE 10JI03PEBAEMOI0/00BUHSAEMOTO, 103~
BOJISIFOLIEE €MY y4acTBOBAaTh B CICJACTBEHHBIX U MHBIX IIPOLECCYAIbHBIX JTEUCTBUSIX.
Kak Oosie3Hb 0OBHHAEMOI0O/TIO103PEBAEMOr0, TaK M €ro BbI3JOPOBIICHUE JIOJIKHBI
OBITh YIOCTOBEPEHBI MEIUIIMHCKAM JOKYMEHTOM COOTBETCTBYIOIIECH MEAMIIMHCKON
OpraHu3alnvy. TEeHJEHIIUU MOCIEAHErO0 BPEMEHH MPENOCTABIIIOT BO3MOKHOCTD JIO-
O00My rpakJaHUHY OTKPBITh OOJIBHUYHBIN JTUCT AUCTAHIIMOHHO, B JIEKTPOHHOM BUJIE,
€r0 3aKphITHE MPOUCXOAUT aHAIOTUYHBIM 00pa3oM, a nHpopmanus 00 3TOM aBTOMa-
TUYECKHU TMOCTYyNaeT pabOTOAATENIO MO CPEACTBOM YK€ BHEAPEHHBIX MPOTPAMMHBIX
IT-nponykroB. Takum 00pa3oM, B ONPEAEIICHHBIX CIEACTBEHHBIX CUTyalUsX CIIEI0-
BaTEJIEM BO3MOJKHO MOJy4YeHHE MH(POPMALMU O BBI3JOPOBICHUU OOBHHIEMOrO (I10-
J03pEBAEMOTI0) HEMOCPEICTBEHHO 0 3alpocaM B MEIUIIMHCKOE YUPEKACHUE B DJICK-
TpoHHOM BHjE.*?

BropbiM ocHOBaHMEM BO30OHOBJIEHHUS IPOU3BOJACTBA IO YrOJOBHOMY €Ny,
Ha3BaHHbIM B YIIK P®, sBisercss HE0OXOAMMOCTh MPOU3BOACTBA CJEACTBEHHBIX
JIEUCTBUM, KOTOpbIe MOTYT OBITh OCYILECTBIEHBI 0€3 ydacTus IOA03pEBAEMO-
ro/00BUHSEMOr0, T.€. C Y4YaCTUEM JIPYTUX YYaCTHUKOB IMPOM3BOJCTBA IO JEIY,
HaIlpuMep, MOTEPIEBIIETO, CBUAETENEN U AP., aTAKKE IMPOU3BOJACTBO CIIEACTBEHHBIX
NeHUCcTBUN 0€3 ydacTus B LEJIOM KaKUX-JTMOO Jinil. B yClIOBHSIX BO3HUKHOBEHHS IO-
NO0OHON HEOOXOJUMOCTH HaM IPEACTABIIAETCS MPAaBUIBLHBIM Ha MECTE CIIEHOBATEIs
IJIaHUPOBATH MPOU3BOACTBO HE OJHOIO CJIEJACTBEHHOTO NEUCTBHS (MHOTO IPOLECCY-
aNBHOTO JIEWCTBUS), a Cpa3y HECKOJIbKMX, MAKCUMAJIbHO BO3MOXKHBIX, 1a0bl UCKITIO-
YUTh YACTYIO TPATy AParoleHHOTO BPEMEHH Ha BO30OHOBIIEHUE U MPUOCTAHOBIICHUE
IIPOM3BOJICTBA 10 YTOJIOBHOMY JIey. 37€Ch HaM €IIe pa3 XOTeJ0Ch Obl HATOMHUTDH O
HoBesuie YIIK P®, koropast B pexume BUIe0-KOHPEPEHII-CBSA3H MMO3BOJIUT MPOBE/Ie-
HHE JI0NPOCa, OYHOW CTAaBKM M OMNO3HAHMS C YYACTHUKAMH YTOJOBHOI'O CYJOIIPOM3-
BOJICTBA M TEM CAaMbIM, MYCTh JaXXe MO HEOOJBIION KaTEropuH Jejl, He MPUBEIET K
MPUOCTAHOBJICHUIO PACCIIEAOBAHUS WM KEJIaeMOMY BO30OHOBIICHHIO.

TperbuM OCHOBaHHEM BO30OHOBJIEHHS IIPOM3BOJCTBA MO YTOJIOBHOMY Jeily I. 3
9. 1 cT. 211 VIIK P® Ha3biBaeT OTMEHY ITPOKYPOPOM IMOCTAHOBIIEHUSI O TPUOCTAHOB-
JIEHUH TPEABAPUTEIBLHOIO CIEACTBUA. BBUAY TOro, 4TO OpraHbl NMPOKYypaTypsl OCY-
LIECTBIIAOT HAA30P, B TOM YHCIIE U 32 IPEABAPUTEIBHBIM CIECACTBUEM, OHUM U3 aK-
TOB pEarupoBaHHUs SBIIETCSI OTMEHA paHee MPUHATBIX PELIEHUW crenoBareisi. B
JAHHOM CIIy4ae, €CJIM HaJA3UPAOIIUI ITPOKYPOP MOCYUTAET, YTO CIIEIOBATEND PUHSI
pelIeHne O NMPUOCTAHOBIIEHNUH INPEKICBPEMEHHO, HE NIPEANPUHSAI BCEX MEp IO pac-
KPBITHIO MPECTYIICHUS WM YCTAaHOBJIEHUIO MECTOHAX0XKIEHUsI OOBUHSIEMOTo (TI0/10-
3pEBAEMOr0), HE IPOBEJI BCE BO3MOJKHBIE CIIEJICTBEHHBIE U MHBIE MPOLIECCYaJIbHBIE
JEeMCTBUS, OH BIPaBe OTMEHUTHh OCTAHOBIIEHUE O MIPUOCTAHOBICHUN U BO3OOHOBUTH
MIPOM3BOJICTBO MO JeNy ¢ YKa3aHHeM Ha yCTpaHeHue HenoctaTtkoB. O ¢gopme u mo-

428 Cm. IlypyxHos B.A. MH}OpMaIlMOHHO-TeXHUYECKOE 0OecIieueHne AeaTebHOCTH ClIe10Ba-
TeNs B MPOLECCe paccieoBanus npecTymienui / Mssectus TylbcKOro rocyaapcTBEHHOTO YHH-
BepcHuTeTa. JKOHOMUYEcKue U ropuandeckue Hayku. 2010. Ne 1. C. 333-337.
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pSZIKEe pearupoBaHUs MPOKYypopa Ha HEOOOCHOBAHHO MPHUOCTAHOBJIECHHOE YrOJOBHOE
JIeJI0 Takxe oTAeabHO roBoputes B 4. 1.1. ct. 211 YIIK Poccun.

OTaenbHO 3aKOHOJATENb HAJIEIWI TPAaBOM OTMEHBI TIOCTAHOBJICHUS CJIEI0BATENs
O MPUOCTAHOBJICHUHU PYKOBOJIUTENS cielcTBeHHOro oprana (4. 2 ct. 211 VIIK P®).
NMest amiMUHUCTPATUBHO-YNPABIEHYECKUE MTOJHOMOYHS, PYKOBOAUTENb CIEIACTBEH-
HOTO OpraHa KOHTPOJUPYET U MpOBEpsieT padOTy MOJYMHEHHBIX CieoBaTeyed Ha
BCEX ATanax Mpou3BOJICTBA MO YTOJIOBHOMY i€y, B CBSI3U C U€M MPU HEOOXOAUMOCTH
MMEET BO3MOKHOCTb OTMEHUTh U MOCTAHOBJICHUE CIIEJIOBATEIISI O MPUOCTAHOBICHUU
YTOJIOBHOTO Jiesa. B cBOeM MOTHBHUPOBAaHHOM MOCTAHOBJICHUU PYKOBOJUTENb CIIEI-
CTBEHHOTO OpraHa OTPa)KaeT OCHOBAHMS M OOCTOSITEIbCTBA OTMEHBI TIOCTAHOBJICHUS
cienoBaTens, JAaeT yKa3aHUs O JaJbHEUIIEM XOJIe PacCleOBaHUsI, YCTaHABIUBACT
HOBBIW MPOJJICHHBIN CPOK CIECICTBUS U YBEIOMIISIET O MPUHSITOM PEIICHUH TPOKYPO-
pa. OnHako, KaKk HaM MPEACTABISIETCS, MOJOOHBIE CUTYalldd HE UMEIOT HIUPOKOTO
pacnpocTpaHeHusl MO TOW NMPHUYMHE, YTO, KaK paHee ObLIO CKa3aHO, PYKOBOJUTEIb,
IIOCTOSIHHO KOHTPOJMPYS CJIEIOBATEINS], CKOPEE BCETO HE JOMYCTUT CUTyallud, B KO-
TOPOM CIIEIOBATEIIb, HE MTOCTABUB B U3BECTHOCTh CBOETO PYKOBOJMTEINS, IPUMET pe-
IIEHUE O MPUOCTAHOBJICHUU. T.€., KaKk MpaBUiIo, J000€ KIIYEBOE PEIICHUE M0 YTro-
JIOBHOMY JI€JIy CJIe/IOBaTelb 3a071arOBPEMEHHO COTJIACOBBIBAET CO CBOMM PYKOBOJIH-
TeJieM, JJa0bl IOTOM HE YCTPAHATh €0 MOCIEACTBUS.

[Tocie BbIHECEHMS! MTOCTAHOBJICHUSI O BO30OHOBJICHUHU MPEIBAPUTEIIBHOTO CIE/-
CTBHUS CJieIoBaTelNb 00s13aH YBEIOMUTH 00 3TOM BCEX 3aMHTEPECOBAHHBIX YYACTHUKOB
YTOJIOBHOTO CYJIONPOU3BOJICTBA, (PUTYPUPYIOIIUX HA TAHHOM JTare B yrOJIOBHOM JIe-
ne (4. 3 cr. 211 VIIK PO®). Tak, Hannpumep, €ciii 0 YrOJIOBHOMY JENy €IIe HE yCTa-
HOBJICHO JIMIIO, TIO/JIeKAIEE MTPUBIICUCHUIO B Ka4€CTBE OOBUHIEMOI0, TO U YBEJIOM-
JISITh O BO30OHOBJICHUH PACCIICIOBAHUS CO CTOPOHBI 3aIUTHI TTOKA HEKOTO.

Takum 00pa3zom, /ISl TOCTHXKEHUS 1IeJIel M Ha3HAYCHUS! YTOJIOBHOTO CYJIOTIPOMU3-
BOJICTBA, a TaKXKe COOJIIOJICHHSI Pa3yMHBIX CPOKOB HMHCTHUTYT BO30OHOBJICHHS TPH-
OCTAHOBJIEHHOTO MPEBAPUTEIHHOTO CIEACTBUS SIBISETCS BAXKHBIM M HEOOXOIMMBIM.
N ecnu HET BO3MOXKHOCTH M30€KaTh MPUOCTAHOBJICHHS PACCIICIOBAHUS 1O YTOJIOB-
HOMY JIeJly, TO €r0 JIOTHYECKUM MPOJOJIKEHUEM JOJKHO OBITh CKOpeiiiiee B0300-
HOBJICHHE MPOU3BOJCTBA U MPUHATHE OKOHYATEIHHOTO MPOLIECCYAIBHOTO PEIICHUSI.



